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Case Number April 12-103 CUP 
 
Case Type Conditional Use Permit 
 
Project Name Seba High Speed Wireless Service Antenna 

(Commercial Wi-Fi Tower) 
 

 
 

Applicant Tony Holland, Isotech, Inc. 
 501 Highway 169 
 Trimble, MO 64492 
 
Owners Jerry and Mary Seba 
 8819 Dry Dock 
 Liberty, MO  64068 
 
Request Conditional Use Permit to erect a Commercial 

Communications Tower, specifically a High Speed Wireless 
Service Antenna (Commercial Wi-Fi Tower) 

 

 
 

Application Submittal 2012-03-05 
 
Public Notice Published 2012-03-15 
 
Neighbor Letters Sent 2012-03-16 
 

Report Date 2012-03-26 
 

 
 

REPORT AUTHOR(S) Debbie Viviano, Planner 
 Matt Tapp, Director 
  
Recommendation APPROVAL, with conditions 
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        General InformationGeneral InformationGeneral InformationGeneral Information    
 

Site Location: 8819 Dry Dock  
 
 Section 2 | Township 52 | Range 32 
 

Site Size: 3.0 acres  
 

Existing Landuse & Zoning: Residential Rural District (R-1) 
 

Zoning/Platting History:  Boondocks, recorded 11/30/1977 

 
Surrounding Landuse & Zoning: 
 

North –  Agriculturally zoned land (AG), McDowell Estates (R-1),Sterling Meadows (R-1A) 
East –   Agriculturally zoned land (AG), Grand Hills (R-1) 
South –  Agriculturally zoned land (AG) 
West – Agriculturally zoned land (AG) 
  

Current Conditions:   
EExxiissttiinngg  PPrrooppeerrttyy  LLiinneess  ===   YYYEEELLLLLLOOOWWW  ||  SSuubbjjeecctt  PPrrooppeerrttyy  LLiinneess  ===   BBBLLLUUUEEE   
  

 

Courtesy Clay County Assessor GIS/Mapping 
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        AssessmentAssessmentAssessmentAssessment    
 

Tony Holland, Isotech, Inc., representing property owners Jerry and Mary Seba are requesting 
approval of a Conditional Use Permit (CUP) to erect a commercial communications tower 
specifically for high speed wireless internet (“Wi-Fi”0 service at 8819 Dry Dock. The property is 
3.00 acres in size and Lot 5 of the Boondocks subdivision, zoned Residential Rural (R-1). 
 

This request is to locate an 80-foot tall monopole tower and antenna assembly approximately 
one hundred and sixty feet (160’) from the west property line, and one hundred and seventy feet 
(170’) from the south property line, in order to provide high speed wireless internet service to 
their property and surrounding residents within an approximate 2-mile radius. Still camera 
pictures with markers showing the proposed location of the tower have been furnished by the 
applicant and are included as Exhibit B.  
 

2008 Comprehensive Plan Considerations 
The Comprehensive Plan (“Plan”) indicates that the subject property is located in 
the .  
 

The following tables illustrate two (2) of the most pertinent policies shaped by the Plan.  The first 
(1st) table shows the landuse tiers and corresponding guidelines, and the second (2nd) explains 
the exceptions to the 20-acre minimum lot size policy directed by the Plan. 
 

 

URBAN SERVICES TIER 
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Character of the General Neighborhood 
Sterling Meadows (R-1A) and McDowell Estates (R-1) are to the north. Grand Hills (R-1) is to 
the East. Agricultural (AG) zoned land is in each direction of the property.  
 

Federal Aviation Administration (FAA) Considerations   

The FAA has no comments in regards to this proposed tower location as it is over 20,000 linear 
feet (approximately 3.79 miles) from a public use or military airport and not over 200 feet in 
height.  The only known public use or military airports is the Roosterville Airport approximately 4 
miles to the southeast, and the Midwest National Air Center (“MNAC”) roughly 8½  miles to the 
southeast of the proposed tower location. 
 

Code Considerations 
The Conditional Use Permit (CUP) application was properly noticed in the Kearney Courier on 
March 15, 2012.  Adjacent property owners within the statutory law mandated 1,000 foot 
distance were notified by means of a certified letter sent March 16, 2012.  
 

The subject request for a commercial communication tower, more specifically being a high 
speed wireless (“Wi-Fi”) service antenna, is handled under multiple portions of the 2011 Clay 
County Land Development Code (“LDC”).  The use table inside Section 151-6.1 includes a 
“Communication Towers, Commercial” designation requiring approval of a Conditional Use 
Permit (“CUP”) in the Agricultural (“AG”), Residential Rural (R-1), Residential Ranchette (R-5), 
Residential Urban (R-U), Commercial Services (C-3), Limited Industrial (I-1) and General 
Industrial (I-2) zoning districts.  As such, the subject request must meet all of the approval 
criteria for a CUP in Section 151-3.10 (A) (13) detailed below: 
 

A) The proposed use complies with the intent of the Comprehensive Plan and general 
provisions of the Land Development Code, modified for the specific use request. 
 

B) The proposed use in its proposed location will not have a substantial adverse impact 
on the public health, safety or general welfare. 
 

C) The proposed use will not cause substantial injury to the value of other property in 
the vicinity. 
 

D) Adequate access routes will be provided and designed to prevent traffic hazards and 
to minimize traffic congestion in public streets. 
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E) Adequate public safety, transportation and utility facilities/services  will be available 
to service the subject property while maintaining adequate levels of service for 
existing development, and 
 

F) The proposed use is compatible with adjacent uses in terms of scale, site design, 
and operating characteristics (i.e., hours of operation, traffic generation, lighting, 
noise, odor, dust, and other external impacts). 

 
Under Section 151-6.2 (G), the LDC provides specific use standards for commercial 
antennas/towers which partially apply to this “semi-commercial” proposal and are summarized 
below: 
 

1) Federal Requirements 
 

STAFF RESPONSE:  The proposed tower meets all FAA and FCC regulations 
as to radio frequency emissions and findings of no hazard to air navigation. 

  
2)  Abandoned Towers – The LDC requires abandoned towers be removed at the owner’s 

expense, and a bond or letter of credit be maintained for this purpose in the County 
Clerk’s Office.  The amount shall be equal to a demolition bid of the tower structure, 
updated every 5 years.  

   

STAFF RESPONSE:  Since this application only involves an 80-foot tall “semi-
commercial” tower/antenna, staff believes the bonding requirement should not 
apply. 

 
3)  Inspection – The tower shall be inspected every 24 months by a registered structural 

engineer.  A copy of the inspection report shall be provided to the County. 
 
4)  Accessory Equipment Storage – mobile equipment or equipment not used in direct 

support of a tower facility shall not be stored or parked on the site.   
   

STAFF RESPONSE: No accessory buildings are requested in relation to this 
application. 

 
5)  Fences – Towers shall be enclosed by security fencing not less than 6 feet in height 

with anti-climbing device, and have a locked gate. Security signs shall be posted on the 
fence.   

   

STAFF RESPONSE:  Since this application only involves an 80-foot “semi-
commercial” tower/antenna, staff believes only the anti-climbing device 
requirement should apply and is shown as 6’ on the applicant’s “Tower Plan” 
elevation drawing. 

 
6)  Design and Construction – The LDC requires a building permit be issued for 

construction of a tower, and plans and specifications be submitted from a registered 
professional engineer.  

 
7)  Lighting – If lighting is required, the County Commission may review the available 

lighting alternatives and approve the design that would cause the least disturbance to 
the surrounding views.  
   

STAFF RESPONSE: No additional lighting is required in relationship to this 
request. 
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8)  Landscaping – The tower compound shall be landscaped with a buffer of plant materials 

that effectively screens the compound from adjacent property.   
   

STAFF RESPONSE: Since this application only involves a 80-foot “semi-
commercial” tower/antenna, staff believes the landscaping requirement should 
not apply. 

 
9)  Co-locations – The LDC requires tower installations at or below 80 feet in height provide 

a minimum capacity for one (1) user.   
   

STAFF RESPONSE:  The proposed tower/antenna has the ability to provide 
space for additional users of the same licensed bands, if desired. 

 
10) Separation from Existing Towers – A monopole tower such as this structure must be at 

least 1,500 feet from any existing tower.   
   

STAFF RESPONSE:  There is an existing Platte-Clay Electric (PCEC) tower is 
approximately feet 3,350 feet (~ .6 mile) due south  from subject request. 

 
11) Height and setback – No tower shall exceed 300 total feet above ground level, and must 

be setback a minimum distance equal to 100% of the height of the tower from all 
adjoining property lines.   
   

STAFF RESPONSE: This tower is 80 feet in height and is proposed to be 160 
feet from the south and 170 feet from the east property line, thereby meeting the 
requirement. 

 
Section 151-5.5 of the LDC sets additional height hazard limitations for tall structures within the 
Airport Overlay Zoning District (“A-O”).  However, these restrictions do not apply to the subject 
request as its proposed location falls outside the geographic boundaries of the A-O. 
 
Outside Agency Review 
The Clay County Highway Department noted “No new access (driveway) will be required to 
service the equipment with use of existing driveway”. 
 
Platte-Clay Electric (PCEC) has no objection to the proposal. The Clay County Health 
Department has given final approval. Public Water Supply District #9 supplies water to the 
property. The Smithville Fire Protection District serves this property.    
 

  Findings  Findings  Findings  Findings    
 

No opposition has been received as of the date of this staff report. 
 

   RecommendationsRecommendationsRecommendationsRecommendations 
 

Staff recommends the request for the Conditional Use Permit to erect an 80-foot tall 
commercial communication tower specifically for high speed wireless service be approved, with 
the following conditions as shown on Exhibit A: 
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Exhibit A 
 

1. The CUP shall be based on a time frame of fifteen (15) years. 
 

2. Tower design shall be reviewed at the time a building permit is issued, and at 
minimum shall include the following elements: 

  

a. Maximum height for this communications tower shall be 80 feet.  
     

b. The monopole tower shall be set back a minimum distance of 80 feet 
from all adjoining property lines.   

  

c. Construction plans and specification drawings be submitted from a 
registered professional engineer in the State of Missouri. 

    
3. One (1) co-location shall be granted at no charge to the Clay County Sheriff 

Department and/or any other authorized public safety responder servicing the 
tower’s coverage area. 
 

4. Every twenty-four (24) months the tower must be inspected by a structural engineer 
registered in the State of Missouri who is regularly involved in maintenance, 
inspection and erection of communications towers. 
 

5. If the tower is damaged or destroyed, the property owners will have 120 days to 
repair of dismantle the facility. 
 

6. No hazardous materials may be stored on the property. 
 

7. Installation of an anti-climbing device to go at least 6 feet up the tower/antenna 
assembly from ground elevation. 

 
8. In case of amateur radio use (often referred to as “HAM radio”), applicant/owners 

must submit evidence of Federal Communications Commission (FCC) licenses and 
permits. 
 

9. Once approved, this CUP is non-transferable; therefore, if ownership changes a 
new CUP must be filed with the Clay County Planning and Zoning office. 
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  AttachmentsAttachmentsAttachmentsAttachments 
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Attachment A – Vicinity Map 
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PICTURE – 1 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PICTURE – 2 

 

April 12-103 CUP – Seba – Wi-Fi Service Antenna 

Exhibit B – Applicant Pictures (p. 01 of 02) 
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PICTURE - 3 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PICTURE - 4 

April 12-103 CUP – Seba – Wi-Fi Service Antenna 

Exhibit B – Applicant Pictures (p. 02 of 02) 


